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and of which the subsoil and seabed ap-
pertain to the United States and are 
subject to its jurisdiction and control. 

Person means a citizen or national of 
the United States; an alien lawfully ad-
mitted for permanent residency in the 
United States as defined in 8 U.S.C. 
1101(a)(20); a private, public, or munic-
ipal corporation organized under the 
laws of the United States or of any 
State or territory thereof; an associa-
tion of such citizens, nationals, resi-
dent aliens or private, public, or mu-
nicipal corporations, States, or polit-
ical subdivisions of States; or anyone 
operating in a manner provided for by 
treaty or other applicable inter-
national agreements. The term does 
not include Federal Agencies. 

Secretary means the Secretary of the 
Interior or an official authorized to act 
on the Secretary’s behalf. 

Testing means removing bulk samples 
for processing tests and feasibility 
studies and/or the testing of mining 
equipment to obtain information need-
ed to develop a detailed Mining Plan. 

§ 282.4 [Reserved] 

§ 282.5 Disclosure of data and informa-
tion to the public. 

(a) The Director shall make data, in-
formation, and samples available in ac-
cordance with the requirements and 
subject to the limitations of the Act, 
the Freedom of Information Act (5 
U.S.C. 552), and the implementing regu-
lations (43 CFR part 2). 

(b) Geophysical data, processed G&G 
information, interpreted G&G informa-
tion, and other data and information 
submitted pursuant to the require-
ments of this part shall not be avail-
able for public inspection without the 
consent of the lessee so long as the 
lease remains in effect, unless the Di-
rector determines that earlier limited 
release of such information is nec-
essary for the unitization of operations 
on two or more leases, to ensure proper 
Mining Plans for a common ore body, 
or to promote operational safety. When 
the Director determines that early lim-
ited release of data and information is 
necessary, the data and information 
shall be shown only to persons with a 
direct interest in the affected lease(s), 

unitization agreement, or joint Mining 
Plan. 

(c) Geophysical data, processed geo-
physical information and interpreted 
geophysical information collected on a 
lease with high resolution systems (in-
cluding, but not limited to, bathym-
etry, side-scan sonar, subbottom pro-
filer, and magnetometer) in compliance 
with stipulations or orders concerning 
protection of environmental aspects of 
the lease may be made available to the 
public 60 days after submittal to the 
Director, unless the lessee can dem-
onstrate to the satisfaction of the Di-
rector that release of the information 
or data would unduly damage the les-
see’s competitive position. 

§ 282.6 Disclosure of data and informa-
tion to an adjacent State. 

(a) Proprietary data, information, 
and samples submitted to BSEE pursu-
ant to the requirements of this part 
shall be made available for inspection 
by representatives of adjacent State(s) 
upon request by the Governor(s) in ac-
cordance with paragraphs (b) and (c) of 
this section. 

(b) Disclosure shall occur only after 
the Governor has entered into an 
agreement with the Secretary pro-
viding that: 

(1) The confidentiality of the infor-
mation shall be maintained; 

(2) In any action commenced against 
the Federal Government or the State 
for failure to protect the confiden-
tiality of proprietary information, the 
Federal Government or the State, as 
the case may be, may not raise as a de-
fense any claim of sovereign immunity 
or any claim that the employee who re-
vealed the proprietary information, 
which is the basis of the suit, was act-
ing outside the scope of the person’s 
employment in revealing the informa-
tion; 

(3) The State agrees to hold the 
United States harmless for any viola-
tion by the State or its employees or 
contractors of the agreement to pro-
tect the confidentiality of proprietary 
data, information, and samples; and 

(c) The data, information, and sam-
ples available for inspection by rep-
resentatives of adjacent State(s) pursu-
ant to an agreement shall be related to 
leased lands. 
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